Government of India

Ministry of Transport

Parivahan Mantralya

Department of Surface Transport

Jal, Bhutal Parivahan Vibhag,

(Shipping Wing/Parivahan Paksh)

New Delhi, the 10th September 1986.

NOTIFICATION

(MERCHANT SHIPPING)
G.S.R. 955. In exercise of the powers the conferred by sub-section (3) of section in 95 of the Merchant Shipping Act, 1953 (44 of 1958) and in supersection of the Indian Merchant Shipping (Seamen’s Employment Office, Mumbai) Rules, 1954 and the Indian Merchant Shipping (Seamen’s Employment Office, Calcutta) Rules 1955 except things done or omitted to be done, the Central Government hereby makes the following rules, namely: -

PART – I General

1. Short title and commencement: (1) These rules may be called the Merchant Shipping (Seamen’s Employment Office) Rules, 1986.
(2) They shall once into force on the date of their publication in the Official Gazette.

2. Definitions : In these rules, unless the context otherwise requires –

(i) ‘Act’ means the Merchant Shipping Act, 1958 (44 of 1958);

(ii) ‘Appellate Authority’ means the Deputy Director General of Shipping or such other officer as maybe appointed in their behalf by the Central Government by notification in the Official Gazette;

(iii) ‘Board’ means the Seamen’s Employment Board set up under rule 3;

(iv) ‘Company Roster’ means the Roster of Seamen referred to in rule 20;

(v) “Employment Office’ means the Seamen’s Employment Office, Bombay or the Seamen’s Employment Office,Calcutta as the case may be established under section 12 of the Act;

(vi) ‘General Roster’ means the Roster of Seamen referred to in rule 19;

(vii) ‘Medical Authority’ means any medical officer appointed by or under rules made or deemed to have been under section 98 of the act;

(viii) ‘Registered’ means registered at the employment Office in accordance with the provisions of these rules.

(ix) ‘Reviewing Authority’ means the Director General appointed under Section 7 of the Act;

(x) ‘Roster’ means either the General Roster referred to in rule19 or as the case may be Company Roster referred to in rule 20;

(xi) ‘Ship Owner’ means owner of a ship and includes his agent or other representative;

(xii) ‘Director’ means the Director appointed under the section 12of the Act;

(xiii) ‘Register’ means the Register of Seamen provided for in rule 9.

PART II –SEAMEN’S EMPLOYMENT BOARD

3. Establishment of the Board: (1) At each port where a Seamen’s Employment Office has been establishment under Section 12 of the Act, the Central Government shall, by notification in the Official Gazette, titude a Beard called the Seamen’s Employment Board for such period as may be specified in the said notification and on the expiry of its tenure, the Beard shall be reconstituted, in the like manner.

(2) The Beard shall consist of 18 members, 6 members each representing the Government, the shipowners and seafarers. Provided that the Central Government may, by an order in writing coopt any additional members on the beard by reason to be recorded in writing. Provided that the members representing the shipowners and seamen shall be appointed after consultation with the interests concerned.

(3) The Chairmen and Vice-Chairman of the Board shall be appointed by the Central Government from among the members representing the Government on the Board.

(4) The function of the Board, in addition to those in these rules, the terms of office of members, the manner of filling vacancies among members and procedure for conduct of the business of the board shall be as mentioned below: -

Function of the Board.  1. The  function   of   the  Board  in  addition  to  those     specified  in   the Merchant Shipping (Seamen’s Employment Offices) Rules, shall be to advise the Director General of Shipping on matters of policy relating to the recruitment of seamen, their engagements and discharges, promotions, medical examination and such other matters arising out of the establishment of the Seamen’s Employment Office, Bombay/Calcutta in accordance with the provisions of Section 95 of the Merchant Shipping Act, 1958 (44 of 1958) as may be referred to it for its advice by the Central Government or by the Director, Seamen’s Employment Office, Bombay as the case may be.

Terms of office and       2. (1) Same as other-wise provided in the clause a member of        

manner of filling 
the Board shall hold office for a period of two years from the 

casual vacancies
date of notification casual vacancies
appointing him as a  member and shall be eligible for re- appointment; Provided that a member shall, on the expiry of the  said period of two years, continue to hold office until the appointment of his successor is notified.

(2) A member appointed to fill a casual vacancy shall hold office for the un-expired portion of the term of the person in whose place he is appointed.

(3) An ex-officer member shall continue so long as he holds the office by virtue of which he is such a member.

(4) A member may resign his office by letter under his hand addressed to the Chairman of the Board but he shall continue in office until his resignation is accepted by the Central Government.

(5) Before a non-official member leaves India –

(a) he shall intimate to the Chairman of the Board the dates of his departure from and expected return to India; or

(b) if he intends to absent himself for a longer period than six months, he shall tender his resignation.

(6) If any non-official member leaves India without intimation to the Chairman of the Board, he shall be deemed to have resigned from the Board with effect from the date of his resignation.

Secession of 
     3.   A member of the Board shall cease to be a member if he  membership.

 fails to attend three consecutive meeting of the Board 

 without obtaining leave of absence from the Chairman of      

 the Board. 

Removal from 
    4. The Central Government may remove from office any Membership.

 member of the Board:

(a) if he is convicted of any offence which in the opinion of the Central Government involves moral turpitude; or

(b) if in the opinion of the Central Government he has ceased to represent the interest on whose behalf he was appointed or

(c) if in the opinion of the Central Government it is for any other reason not desirable that he should continue to be a member.

Procedure for 
5.     (1) The Board shall normally meet once in three months.

Conduct of business.
    (2) The Board shall meet at such place and time as may     


     be appointed by the Chairman of the Board.


    (3) Notice of not less than fifteen days from the date of posting shall be given of the time and place fixed for each ordinary meeting of the Board to every member of the Board present in India and to such notice shall be discussed at the meeting. The notice may be sent by registered post to the last known address of the member. Non-receipt of a notice by a member of the Board duly forwarded or sent by the Board duly forwarded or sent by the Security of the Board shall not invalidate the proceeding of any meeting of the Board; Provided that if the Chairman of the Board calls a meeting for considering any matter which in his opinion is urgent, a notice giving such reasonable time as he may consider necessary shall be deemed sufficient.


   (4) A member of the Board desiring discussion of any specific item or of making a substantial proposition at any meeting of the board shall give to the Secretary of the Board a written notice of the same at least seven days before the date fixed for the meeting. He shall also furnish sufficient data to enable proper discussion of the item.


   (5) Any business, which is not on the list, shall not be considered at the meeting except with permission of the Chairman.


   (6) The Chairman of the board or in his absence, the Vice-Chairman shall preside at every meeting of the Board. In the absence of both the Chairman and Vice-Chairman from the meeting, the members of the Board present shall choose one from among themselves to preside at the meeting.

Extra Ordinary
6. Upon a requisition made in writing by not less than three meetings.
    members of the Board the Secretary of the Board, shall, 


    as soon as possible and in any case not later than fifteen days of the date of requisition, convene an extraordinary meeting of the Board. The notice of every such meeting along with a coy of the requisition may be sent by registered post to the last known address of the member of the board.

Quorum
7. No business shall be transacted at a meeting of the board, whether ordinary or extraordinary unless at least six members of the Board are present. If at any meeting the member of members is less than the board shall adjourn the meeting to a date not less than seven days later informing the members present and also the other members present and also the other members of the date, time and place of the adjourned meeting and it shall thereupon be lawful to adjourned meeting whether the quorum is secured or not.


8. The minutes of the proceedings of a meeting of the Board shall be drawn up by the Secretary of the Board and circulated to all the members of the Board present in India. The minutes along with any amendments suggested shall be placed for confirmation at a next meeting of the Board. After the minutes are confirmed and signed by the Chairman they shall be recorded in a minute book which shall be kept open for inspection of the members of the Board at all times during office hours of the Board.

Recommendation.
9. Decision arrived at by the Board requiring any further action for their implementation shall be recorded in the form of recommendations to be forwarded to the director General of Shipping.

Voting.
10. It shall not be necessary to take any votes for the decision of any question. In case, however, if the majority of the members present disagree to a proposal the fact of such disagreement shall be recorded in the minute book.

Committee.
11. With a view to facilitating the task of the Board, the Board may appoint one or more sub-committees standing or otherwise to go into and report on any specific problem or problems before the Board.


12. All communications to a member of the Board shall be sent to him at the last address furnished by him to the Secretary of the Board.

(5) Members representing shipowners and seamen shall be entitled to receive travelling and daily allowances for attending the meeting of the Board and of its sub-committee, if any, as mentioned below: -

(i) Traveling and daily allowances of the Members:-

The members of the Board and of any sub-committee thereof shall be entitled to travelling and daily allowances n accordance with the terms and conditions contained in the Government of India, Ministry of Finance Office Memorandum No. f.6 (26 –E.IV/59 dated 5th Sept. 1960as amended from time to time.

(ii) Controlling office for the purpose of sanctioning travelling and daily allowance:-

The Director General shall be the Controlling Officer in respect of travelling allowance and daily allowance and daily allowance for the non- –official members of the Board.

(6) No act done or proceedings taken by the Board under these rules shall be questioned on the ground merely of the existence of any vacancy in, or defect in the constitution of the Board.

PART III  - REGISTRATION.
4. Registration of Seamen : With effect from a date to be notified in the Official Gazette by the Director General, no person shall be eligible for engagement as a seaman at any port where an Employment Office has been established under Section 12 of the Act, unless he is duly registered at the Employment Office and is in possession of Registration Book issued under rule 12.

5. Eligibility for Registration: No person shall be eligible for registration at the Employment Office, unless he

(i) (a) holds a valid Continuous Discharge Certificate issued from any port where an Employment Office has been established under section 12 of the Act; or


(b) holds a valid Continuos Discharge Certificate issued from any other part in India and has been customarily recruited from the port at which he seeks registration at the Employment Office.

(ii) holds a valid certificate of physical fitness issued by a Medical Authority;

(iii)  is within such age limits as may be laid down from time to time by the Director General of Shipping after consultation with the Board;

(iv)  fulfils such other conditions as maybe laid down from time to time by the Director General after consultation with the Board;

Provided that in exceptional circumstances and for reasons to be recorded in writing, the Director General may permit the registration of any person not satisfying any of the above requirements.

6. Application for registration: Applications for registration shall be made in such form and shall be accompanied by such documents as may be specified by the Director.

7. Mode of making application for registration: An application for registration shall be made personally by the applicant and shall be presented to such official and between such hours of the day as the Director may from time to time appoint in his behalf.

8. Scrutiny of applications : All applications for registration duly submitted shall be scrutinised and the names of such applicants as satisfy the requirements of rule 5 shall be approved for registration by the Director.

9. Register of Seamen: The Director shall cause the particulars of all persons approved for registration to be entered in a Register of Seamen.

10. Form of Register of Seamen: The register of seamen shall be maintained in the form specified in Appendix I.

11. Allocation, distinct number to every registered seaman: The Director shall allot to each seaman accepted for registration, a distinct Registration Number which shall be prominently marked in all official documents issued to the seaman.

12. Registration Book of a registered seaman: Registration Book in the form prescribed in Appendix 2 shall be issued to every seaman registered at the employment office.

13. Validity of Registration: Once the name of a person has been registered at the Employment Office, it shall continue to be so registered until it is cancelled or removed from the register in accordance with the provisions of rules 45 and 46.

14. Application not accepted for registration: If upon scrutiny under rule 8, the Director rejects an application, he shall inform the applicant in writing of the reasons for such rejection.

15. Appeal against order regarding application of a seaman :

(1) Any person whose application is rejected may, within 30 days of his being informed of such rejection, appeal to the Appellate Authority.

(2) where a seaman who has submitted his appeal to the Appellate Authority under sub–rule (1) is not, for any reason, satisfied with the decision of the Appellate Authority or, since filing his first appeal, has discovered some additional grounds which, in his opinion, may have direct bearing on the case, may appeal to the Reviewing Authority within 30 days of being informed in writing of Appellate Authority’s decision.

16. Exceptions: Not with standing anything contained in these rules but always subject to the provision of rule 5, the Director General may in exceptional circumstances, by an order in writing, declare that any individual seaman or group of seaman or any class or category of seamen shall be deemed to have been registered at the Employment Office and thereafter it shall not be necessary for such seaman, group of seamen or class or category of seamen to apply for registration.

PART IV –ROSTERS.

17. Roster Of Seamen: 

The Director shall cause a General Roster of seamen to be maintained in such form as he may lay down and in accordance with the rules herein –after contained.

18. Qualification for inclusion of name of any seaman in the Roster of Seaman: 

The names of only such seamen shall be entered on the Roster as are registered at the Employment Office.

19. General Roster : 

The General Roster shall have separate sections for such categories of seamen as may be prescribed after consultation with the Board.

20. Company Roster: 

On application by a shipping company or a group of Shipping Companies, the Director may maintain separate roster for all or any of the categories in respect of the seamen customarily employed by the shipping company or group of Shipping Companies and such roster shall be called the Company Rosters of Seamen.

21. Prohibition on entering any Seaman’s name in both the General Roster as well as Company Roster: 

The name of the seaman may be entered in the General Roster or in a Company Roster but not in both.

Provided that no name shall be entered in such Company Roster unless the shipping company and the seaman concerned have consented in writing to such name being so entered.

22. Validity of enrollment in Company Roster: 

Once a seaman is accepted for a Company Roster, his name shall continue to be so entered until a change in this behalf is permitted by the Director on the request either of the seaman or the Shipping Company. The Director shall not, have in exceptional circumstances, permit such change often than once in three years.

23. Intimation regarding Discharge of Seamen: 

The Shipping Master of the port shall give prior intimation of the time of all discharges or seamen to the Director.

24. Entitlement of Director to be present at the time of discharging seamen: 

For the purpose of facilitating registration or compilation of Rosters, the director may be present at the time of any discharge.

25. Discharge of seamen at ports where S. E. officers have set up: 

A shipowner who discharges crews at any port where the Employment Office has been established under section 12 of the Act, or discharges, at any other port, crews which had been recruited through any such Employment Office, shall furnish the names and other particulars of such seamen to the Director in such forms as he may lay down.

26.
Procedure for entering names in Roster:
(1) Names shall be entered in the Roster in accordance with such procedure as may be determined by the Director after consultation with the Board.

(2) A name thus entered shall continue to be borne on the Roster until it is deleted under rule 36 or cancelled under sub-rule (i) of rule 47.

PART V –SUPPLY OF SEAMEN.

27. Indents for employment of seamen : 

All Shipowners seeking to engage seamen at any port where seamen’s Employment Office, has been established under Section 12 of the Act shall furnish to the Director indents for the various categories of seamen in respect of specific ship as soon as such requirements become known in accordance with such procedure as decided after consultation with the Board. 

28. Calls to Registered Seamen: 

On receipt of indents from Shipowners, the Director shall arrange to call up the requisite number of seamen from the appropriate Roster in accordance with such procedure as may be decided by him after consultation with the Board.

29. Eligibility of Seamen for Employment who respond to call notices: 

Seamen who report to the Employment Office on or before due date in response to the call under rule 28 shall be eligible for employment in the order in which their names stand in the relevant Rosters. Provided they are in possession of: :-

(i) Valid certificate of physical fitness.

(ii) Requisite health certificate for international travel.

30. Eligibility of Seamen for employment who respond to call notices after his due date: 

Seamen who report to the Employment Office after the due date shall be eligible for employment in such order as may be decided by the Director after consultation with the Board.

31. Offer of employment on the Principle of rotation: 

The Director shall offer to Shipowners the services of the seamen of each category as are eligible and available for employment on the principle of rotation.

32. Objection of Shipowners to employ reported seamen offered by Director:

(1) A Shipowner shall as a rule engage seamen for employment in the order in which they are offered for employment:

Provided that, for reasons stated to the satisfaction of the Director:-

(a) The Ship owners may reject any seamen so offered; and

(b) Any seamen may refuse engagement on any ship for which he is proposed or selected.

(2) The Director General of Shipping may, after consulting the Board, lay down guiding principles for enabling the Director to determine whether the reasons advanced for rejecting a seaman or a ship are satisfactory.

33. Employment of their semen when eligible seamen are not available :

When requisite eligible seamen are not available for employment the Director may, notwithstanding anything contained in these rules, offer to a shipowner the services of any persons who are available for employment, provided that the shipowner shall be free to reject any of the persons so offered.

34. Recruitment of substitute Seamen arising out of death, desertion or other unforeseen reasons : 

When a shipowner require a substitute in the place of a seaman who was previously recruited through the Employment Office and whose services are, within 24 hours before the ship is due to sail, lost by death, desertion or other unforeseen cause, the recruitment shall, where practicable be made through the Employment Office, but when not so practicable, the ship owner may recruit a person of his choice, but he shall as soon as possible furnish to the Director of the Employment Office full particulars of the substitute so recruited.

35. Power of the Director General to ensure equitable distribution of employment to seamen enrolled in different rosters: 

If at any time the Director General of Shipping finds that the available volume of employment is inequitably distributed between Company Rosters and General Roster or Between Company Rosters interese, he shall, after consulting the Board, take such action as may be necessary to bring about equitable distribution.

36. Deletion of seaman’s name from roster on engagement: 

When a seaman has been selected and engaged, his name in the roster shall stand deleted.

37. Power of the Director to permit re-engagement of seamen: 

Notwithstanding anything contained in these rules, the Director may permit shipowners to re-engage such seamen as are discharged before the completion of such period of service as the Director General of Shipping may from time to time prescribe after consulting the Board.

38. The cases of review of seamen who fail to get selected in three consecutive employment appointments offered to them: 

The cases of all seamen who fail to get selected on three successive occasions when their service are offered to the shipowners, shall from time to time be reviewed by the Director in accordance with such principles and procedure as may be specified after consulting the Board.

PART VI –MISCELLANEOUS.

39. Eligibility of seamen for promotion:
(1) Seamen shall be eligible for promotion from one category to another on the basis of such principles as may be laid down by the Director General of Shipping after consultation with the Board.

(2) All such promotions shall be sanctioned by the Director on the basis of principles thus laid down.

40. Promotion of a Seaman during a voyage:

(1) Promotion during voyage may be sanctioned by the shipowners but such promotions shall be temporary and shall not entitle the seamen to be put on the roster of the categories to which they may have been thus temporarily promoted, unless the Director sanctions promotions permanently in accordance with the provisions of rule 39.

(2) Notwithstanding anything contained in sub-rule (1) above, the Director may in his diseretion, grant temporary promotion to any seaman present on the basis of principles laid down, to make up crew requirements at the musters. However, such promotion shall not entitle such seaman for permanent promotion merely on the ground that he has performed a voyage.

41. Issue of Duplicate Registration Book: 

In the event of a registration book being torn, mutilated or lost, a duplicate may be issued to the seamen concerned on payment of a fee of Rs.5/- only.

42. Engagement of permanent employees: notwithstanding anything contained in these rules-

(a) All persons employed by shipowners on permanent basis, which are not customarily recruited by the Seamen’s Employment Offices and in respect of whom one or more declarations to this effect are filed by the shipowners concerned at the employment office.

(b) All persons employed as clerks, Wireless Operators, Musicians or Vishiwalas or in any other capacity specified in this behalf by the Director,

shall for the purpose of sub-section (2) of section 98 of the Act be deemed to have been engaged through the Employment Office and nothing in these rules shall apply to the employment of such persons.

43. Supervision over the work of Director: 

The Director shall exercise his powers under these rules subject to the supervision, direction and control of the Director General of Shipping and such of other officer as the Central Government may appoint in this behalf.

44. Prevention of seamen being taken on board any ship in contravention of these rules: 

For the purpose of preventing seamen from being taken on board any ship in contravention of the provisions of these rules, the Director, Deputy Director or Assistant Director of the Employment Office or any other person duly authorised by the Central Government in this behalf may enter at any time on board any such ship upon which he has reasons to believe that seamen from the port where the Employment Office is in existence have been shipped, and may muster and examine the several seamen employed therein.

45. Cancellation of Registration of a seamen on a Company Roster:

(1) When the Shipping master or the Shipowner reports that a seamen has been adversely reported upon by the Master of the vessel in respect of character, discipline or ability or that he has committed any of the following offences:

(a) smuggling or theft;

(b) desertion;

(c) misbehavior during the period of engagement;

The Director, may under advice to the Shipping Company, suspend the registration of such seaman for any specified period of time or cancel the same.

(2) The Director may suspend for specified period of time or cancel the registration of a seaman for the following offences:-

(a) Misbehavior within the premises of the Seamen’s Employment Office, Shipping Office, Seamen’s Welfare Office, Seamen’s Medical Examination Organization, Seamen’s Hostel and Seamen’s Clinic;

(b) On his being convicted in a Court of Law of assaulting an official of a Shipping Company or for misbehavior within the premises of the Shipping Company.

(c) Willfully keeping away from offered employment accepted by him, provided that in the event of any concerned industrial or trade union action by a body of seamen no disciplinary action under (c) herein can be taken against any individual or group of seamen;

(d) Using or attempting to use a false document or making false declaration for getting his name registered at the Employment Office or for obtaining employment through the Employment Office. (Explanation :- Any person found in possession of false documents within the premises of the Employment Office or Shipping Office, shall be deemed to have attempted to obtain employment by using the false documents).

(e) On his being convicted by a Court of Law for serious criminal offences even though he is off articles.

(3) When the Shipping Master or the Shipowner reports that a seaman has been adversely reported upon by the Master of the vessel in respect of his ability to perform the work of the category in which he is registered or signed in, the Director may denote such seamen to a category next lower to the one in which he is registered.

46.
Cancellation of registration on retirement or on being declared permanently unfit:


(i) The Director shall cancel the registration of a seaman on his attaining such age as 
the Director General of Shipping may from time to time after consultation with the 
Board, specify for the retirement of persons from the seafaring profession;


(ii) 
on his being declared permanently unfit for the seafaring profession by a Medical 
Authority;

(iii) (a) on his giving or offering or attempting to give or offer directly or indirectly  
any illegal gratification to any official of the employment Office or to any other 
personal; or

(b) on his accepting or demanding or attempting to take or demand directly or indirectly any illegal gratification from any other seamen or candidate seamen registered or unregistered.

(iv)(a) on his failure to respond to any call notice and to report to the Seamen’s 
Employment Office within such time as may be specified by the Director General 
of Shipping in consultation with the board; or

(b) on his failure to get selected on three consecutive occasions at the muster due to adverse reports of the Master or Shipowner in respect of his ability or conduct provided that the Director after reviewing his case under rule 40 is satisfied that there is no possibility of his being accepted by any Shipowner; or

(c) on his failure to produce a certificate of fitness from a medical authority or any other authority specified by the Director General of Shipping within such period as may be fixed by him in consultation with the Board.


Provided that no registration of a seaman shall be cancelled under the provisions of Sub –Clause (a) of this clause unless the seaman has been given a reasonable opportunity of being heard in the matter.

47.
Removal of names of seamen whose registration is cancelled:

(1) The name of any seaman whose registration is cancelled or suspended shall be removed from the roster in which it may have been entered earlier.

(2) The name of a seaman whose registration is suspended only for a specified period of time may be re-entered in the roster at the bottom, on the date of the expiry of the period of suspension.

48. Appeal against Director’s orders regarding cancellation or suspension of registration of seaman:

(1) Any seaman whose registration is suspended or cancelled by the Director, may, within thirty days of being informed in writing of such suspension or, as the case may be, cancellation, submit his appeal to the Appellate Authority.

(2) Where a seaman who has submitted his appeal to the Appellate Authority under sub-rule (1) is not, for any reason, satisfied with the decision of the Appellate Authority or, since filing his first appeal, has discovered some additional grounds which, in his opinion, may have direct bearing on the case, may appeal to the Reviewing Authority within 30 days of being informed in writing of Appellate Authority’s decision. In such cases the decision of the Reviewing Authority shall be final and no further appeal/request shall be entertained.

49. Application of certain provisions of these rules to Seamen engaged on Home Trade Ships: 

Notwithstanding anything contained in these rules, the provisions of Parts I, III, IV, V and VI shall apply to seamen engaged on home trade ships in the like manner as they apply to seamen engaged on foreign ships except that all provisions of these Parts with respect to functions and jurisdiction of the Board shall be deemed to be in-operative.
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